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MANDATORY REPORTING OF CHILD ABUSE IN WESTERN AUSTRALIA 
Motion 

HON BARBARA SCOTT (South Metropolitan) [2.01 pm] - without notice:  I move - 

That this house condemns the government for not introducing mandatory reporting of child abuse in 
Western Australia. 

This is a matter of some concern to me and other members on this side of the house.  I move this motion with 
some passion because, as members will be aware, Western Australia is the only state in Australia in which a 
professional working with children, observing a recognised sign of child abuse, has no legal obligation to report 
it.  This government, which talks about child protection and the importance of children, has yet to fall into line 
with the other states and introduce mandatory reporting of child abuse.  Child abuse is a crime.  It is not 
something to be treated as a social phenomenon at conferences.  It is not about substandard parenting.  When a 
child is sexually abused or grossly neglected, a serious crime is committed.  I have said a number of times that 
child abuse, particularly sexual abuse, can be likened to serious corruption because it is done in secret.  
However, just because it is a crime that is done in secret, whether it be child sexual abuse or corruption - we 
know that it is happening a lot; there has been a huge increase in child abuse in Western Australia - this 
government has decided to do nothing about it.  We are told that introducing mandatory reporting by 
professionals of child abuse would mean a huge increase in costs.  What would the reaction be if, say, car theft 
or home burglary was so much on the increase that the police decided to stop calling it a crime because they did 
not have the resources to deal with it?  That is the attitude of the government of Western Australia towards 
mandatory reporting of child abuse; that is, it is too costly and cannot be implemented.   

Mandatory reporting is the product of legislation that specifies who is required, by law, to report suspected cases 
of child abuse and neglect.  It is to mandate a professional to require that person to report a suspected case of 
child abuse.  In different jurisdictions across Australia various people are mandated to report.  Different 
professionals in different jurisdictions are subject to the mandate.  The groups of people mandated to notify their 
concerns or suspicions are limited to specified persons in specified contexts.  For instance, in the Australian 
Capital Territory, the mandated people are doctors; dentists; nurses; teachers; police officers; school counsellors; 
child care providers; public servants responsible for providing services for the health and wellbeing of children, 
young people or families; the community advocate; and the official visitor.  In Queensland, if there is reasonable 
suspicion that a child or young person has suffered or is suffering sexual abuse or non-accidental physical injury, 
reporting is mandatory.  Queensland has recently moved to mandate its 45 000 nurses.   

During National Child Protection Week early in September this year, I called on the government to review the 
issue of mandatory reporting of child abuse because of the situation in Western Australia.  In New South Wales, 
persons who deliver health care, welfare, education, children’s services, residential services or law enforcement 
to children must notify any concerns they have about a child under 16 years.  In the Northern Territory all police 
officers are mandated, as are all other people with reasonable grounds.  The notification criteria in the Northern 
Territory are reasonable grounds that a child has suffered or is suffering maltreatment.  Maltreatment can cover a 
number of things, such as neglect or abuse.  In Queensland, as I mentioned, nurses have just been mandated, and 
doctors are already mandated.  If they are aware, or reasonably suspect, that a child has suffered or is likely to 
suffer harm, they are required to report their concerns.  Also in Queensland, officers are employed to implement 
the act of 1999, as are all staff of residential services.  Those officers are expected to report any reasonable 
suspicion of abuse or neglect of a child in residential care.  Teaching and non-teaching education staff in 
Queensland are expected to notify any suspicion of sexual abuse of a child under 18 years by an employee of the 
school.  That is slightly limited because it excludes a staff member suspecting that a student is suffering physical 
or sexual abuse or neglect in the home.  It would be preferable if teachers were mandated to report all suspicions 
of child sexual abuse.  South Australia has always had a broader remit for the protection of children.  In South 
Australia mandated people are doctors, pharmacists, nurses, dentists, psychologists, police officers, community 
corrections officers, social workers, teachers, family day care providers, and employees and volunteers in 
government departments, agencies or instrumentalities or local government or non-government agencies 
providing health, welfare, education, child care or residential services wholly or partly for children.  The 
requirement to remit in South Australia is quite broad, and includes any reasonable ground that a child has been 
or is being abused or neglected.  In Tasmania, professionals working with children and employees or volunteers 
working in government or non-government funded organisations are mandated to report, and any adult in 
Tasmania who suspects child abuse is also mandated to report.  They have to report any suspicion or knowledge 
of abuse or neglect if there is reasonable ground to believe or suspect that a child is suffering, has suffered or is 
likely to suffer abuse or neglect.  The current reforms being looked at in Tasmania include exposure to domestic 
violence.  During National Child Protection Week, I think, last year, at the National Association for Prevention 
of Child Abuse and Neglect breakfast, a young woman doctor of high repute was brought in from Victoria to 
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speak about the impact of domestic violence on very young babies and children.  She described domestic 
violence in the home in front of little babies and children as being like throwing a stone into a pool and seeing 
the ripple effect.  She said that it had been observed and researched that even little babies flinch if they see their 
mothers being exposed to violence, or see any violence in the home, and it has a negative impact on their healthy 
growth and development later. 

In Victoria, police, doctors, nurses and teachers are mandated to report if they have reasonable grounds for 
believing that physical or sexual abuse has occurred.  In Western Australia, the only people who are obliged to 
report are court personnel, counsellors and mediators, and licensed providers of childcare or out-of-school-hours 
care services.  They must report any allegations or suspicions of child abuse in childcare services.  That covers a 
range of ages but, in particular, they all have to notify about children, and children generally are those people 
who are under 18 years of age.  In New South Wales there is a slight variance.  The mandatory reporting 
obligation does not extend to young people aged 16 and 17, even though the legislative grounds for intervention 
cover children up to 18 years of age.  It is interesting that there are some variances.  In Western Australia, as this 
paper indicates, we do not have universal mandatory reporting.  That is what I am calling on the government of 
Western Australia to do today.  This government needs to look at establishing the planks for a child protection 
regime and asking the serious questions.  This minister has made an effort to study the issues to do with 
mandatory reporting and that was brought about by the Gordon inquiry in 2003.  That inquiry, headed by Sue 
Gordon, recommended strongly in favour of mandatory reporting, as have other people of note in Western 
Australia. 

I refer to a clipping from The West Australian dated 11 February 2005, which states - 

Abuse sparks calls for mandatory reporting 
Police Commissioner Karl O’Callaghan has joined growing calls for mandatory reporting of child abuse 
in the wake of the paedophile scandal at Princess Margaret Hospital revealed by The West Australian 
yesterday. 

Some members would remember that late last year an allegation of abuse of a small child was made against a 
male nurse.  I have met with the father of that small child, a six-year-old girl who had long stays in hospital, and 
he was absolutely devastated when he found that one evening the mother witnessed the child not only being 
drugged but also being sexually abused by a nurse.  That was a terrible situation for a little girl, who was already 
very sick and in hospital, to be in.  Commissioner Karl O’Callaghan said - 

I am a supporter of mandatory reporting, we’re the only State that does not have it and it’s something 
that I would like to talk to government about . . .  

We know that many doctors in Western Australia and around Australia are not in favour of mandatory reporting.  
I have never been able to find out why.  They seem to feel that it breaches privacy, or they fear that severe cases 
of child abuse may be overlooked, but I suggest that if the parents of a child were sexually or physically abusing 
or neglecting that child, they would be most unlikely to take him or her to a doctor.  I do not understand why 
doctors are against reporting child abuse.  The same article states - 

“There is scope to strengthen mandatory reporting policy and resources to ensure serious cases don’t 
slip through the net,” . . .  

“It would provide WA with a better reporting model than the absolute blanket mandatory reporting that 
other States have.”   

The Australian Nursing Federation, the National Association of Prevention of Child Abuse and Neglect 
and the 2003 Gordon inquiry into child abuse in indigenous communities all backed compulsory 
reporting. 

The issue of compulsory reporting highlights how we value our children and we must ensure that, if a child 
shows signs of abuse, intervention is put in place.  The question that must be answered is: why have mandatory 
reporting?  I have given some reasons that we should have it.  Another reason is that mandatory reporting is 
considered to be a symbolic acknowledgment of the seriousness with which we view child abuse in a 
community.  As I said in my opening statement, child sexual abuse is a crime.  If we do not mandate 
professionals to report what they suspect is a crime, we do not have the symbolic acknowledgment of the 
importance of protecting children.  In my view, the importance of protecting our children is paramount, and that 
should also be the view of governments if they are serious about protecting children in the community.  Also, 
mandatory reporting requirements reinforce the moral responsibility of members of the community to report 
suspected cases of child abuse and neglect.  

The introduction of mandatory reporting aims to overcome the reluctance of some professionals to become 
involved in suspected cases of child abuse by imposing a public duty to do so.  In the lead-up to the last election, 
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the Liberal coalition came out with a clear policy statement about reporting.  It stated who would be mandated 
and the crimes involved.  We made it very clear that we value children and want to protect them and raise the 
level of awareness in the community about the evil nature and long-term impacts of child abuse.  If we save only 
one child, it is worth having mandatory reporting.  In Western Australia, approximately 800 confirmed cases of 
child abuse occur every year.  Because our reporting mechanisms are not mandated or obligatory, our statistics 
are not as high as those of other states.  An argument used against mandatory reporting is that there are 
consequently higher levels of reported abuse.  To use an analogy, if we say that it is too difficult for police to 
follow up every case of housebreaking or the mugging of the elderly, the cases will not be recorded.  Of course, 
the police do follow up such cases because they are considered crimes.  They are followed up and recorded on 
crime statistics.  Child sexual abuse exists as a crime in the Criminal Code and it should be considered as 
seriously as other crimes and followed up in every case.  Despite that, we do not mandate that professionals 
should report every suspected case.  As I said, some people ask why every case is not recorded.  They should be 
recorded because it increases awareness of child abuse.  If inadequate funding accompanies the introduction of 
mandatory reporting, the demand on child protection departments may result in services being overwhelmed 
with cases to investigate without sufficient staff to do so.  The Liberal coalition recognised that, if it was to run 
with a policy of introducing mandatory reporting of child abuse, it was going to be a costly exercise.  It planned 
to introduce mandatory reporting in a staged manner by mandating certain professional groups and then others.  
It was to be done over four years with a budget of $15 million a year.  It is not a cheap exercise but it is 
worthwhile.  At the moment, without mandatory reporting, many professionals are reluctant to make a report for 
fear of legal or social reprisal.  Making reporting mandatory helps resolve the ethical issues facing professionals 
about breaking the confidentiality of a client or patient.  I have spoken in the media and this house about a young 
teacher known to me who taught in a small country town.  She taught primary school children.  She was 
convinced that one girl was suffering sexual abuse, and indeed she was, as it turned out.  The teacher was almost 
driven out of town because she was not protected by mandatory reporting and confidentiality provisions.  It was 
made very difficult for her to remain in the town when the father found out who had reported the case.  That is 
an issue that arises when there is not a proper legal framework around the reporting of child abuse.  An 
obligation to report has a built-in protection for professionals reporting suspected abuse. 

As I said, the government has made what it believes to be some moves to look at mandatory reporting.  In 2002 
it commissioned the Harries report.  At the time, the Gordon inquiry was being conducted.  The Harries report is 
titled “Mandatory Reporting of Child Abuse: Evidence and Options”.  I have read the document thoroughly and 
in my view it is nothing more than a review of literature about various methods used.  The recommendation of 
the report was that the minister should not introduce mandatory reporting of child abuse against the evidence of a 
range of people who believe that should happen.  Analysis of the documentation for and against was undertaken 
by the report’s authors.  The commissioning of the report was announced on 26 April 2002 and, initially, the 
inquiry was to report by 30 June 2002.  That is little more than eight weeks in which to report on an important 
issue such as this.  That did not give the people tasked with the job a fair opportunity to look closely at all the 
issues other than undertake a literature review, which could be done by anybody.  If people pick up literature 
from different jurisdictions, they can work out what one jurisdiction does and what another does.   
I return to the everyday proposition that all children need to be protected.  The Harries report investigated and 
found that mandatory reporting systems worldwide are in chaos.  It therefore recommended to the minister that 
there should not be a regime of mandatory reporting in Western Australia.  It was quite happy for us still to be 
out on a limb and different from the other states.  Following the report there have been a number of calls for 
mandatory reporting.  We in the Liberal opposition have called for it a number of times. 
On 25 June 2004 The West Australian again called for mandatory reporting in a leading article titled “Child 
sexual abuse must be reported”.  The article picked up the sentiments I have been expressing.  It states - 

Every citizen who has sound reason for suspecting that a crime has been committed should accept 
responsibility for notifying the police.  There is no reason cases of suspected child sexual abuse should 
be exempted from this general principle.  Certainly, this is a highly sensitive issue and people dealing 
with it must exercise caution and discretion.   

But in the end, the community has three overriding obligations.  One is to protect children.  Another is 
to ensure that offenders are brought to justice.  The third is to foster openness about the issue so that 
people feel no compunction about reporting offences.   

It is an appalling statistic that more than 280 WA children, including three aged under five, were 
diagnosed with sexually transmitted diseases last year.  More than 70 children aged under 14 were 
diagnosed with diseases such as chlamydia and gonorrhoea, mostly Aboriginal girls from rural or 
remote areas. 
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Health minister Jim McGinty says infections in children under 13 invariably are caused by sexual 
abuse.  Our child protection systems are failing these children. 

There has been much debate about whether a system of mandatory reporting of suspected child abuse 
should be introduced.  Perhaps surprisingly, Telethon Institute for Child Health Research director Fiona 
Stanley came out against mandatory reporting of child abuse in an article she wrote for these pages this 
month. 

She wrote that mandatory reporting was a disaster in the United States and in Australian States which 
introduced it.  It resulted in authorities being overwhelmed with reports and they couldn’t begin to cope 
with the overload. 

Members of this chamber know that I have the greatest respect for Professor Fiona Stanley, and I quote her good 
work often.  However, the only reason given by Professor Stanley, even with her standing - she may have other 
reasons - is that the authorities will be overwhelmed and could not begin to cope with the overload.  Surely it is a 
shameful admission in this well-resourced state of Western Australia that an issue as basic as reporting child 
abuse cannot be taken on by authorities simply because the people who are against it say that they cannot do it 
because it will overwhelm the system and cost too much. 

The report from The West Australian emanated from some questions without notice that I had asked in 
Parliament previously of the Minister for Health.  The first question I asked on Thursday, 28 April was as 
follows -  

(1) How many children have been reported since July as having been infected with sexually 
transmitted diseases? 

(2) What are the ages of the children? 
(3) Have any charges been laid for sexual abuse of a child? 
(4) If yes, how many? 

The figures given in the answer were the figures reported in The West Australian in the newspaper article I have 
just read.  The answer reads -  

(1) From 1 July 2004 to 25 April 2005, 44 children under the age of 14 have been notified to the 
Department of Health with sexually transmissible infections most likely to have been sexually 
acquired.  

(2) Of these 44 children, 30 were aged 13, six were aged 12, one was 11, one was six, one was 
five, three were three years old, and one was two years old.  

What I am really saying is that little babies in this state, some still in nappies, are being sexually infected and the 
government is still not prepared to do anything about it.  The answer to my question about whether any charges 
had been laid for sexual abuse of a child stated -  

(3) The Department of Health does not have this information.  It is the jurisdiction of the 
Department for Community Development . . .  

I then asked the same question of the Minister for Community Development and got the response that two 
individuals had been charged.   

I quote again from The West Australian of 16 September during National Child Protection Week 2005 -  
Toddlers barely out of nappies are among the 72 cases of children with sexually transmitted diseases 
reported to government authorities in the past 14 months. 
Department for Community Development records show six notifications of children aged between two 
and five among those diagnosed with sexual diseases since the system was introduced in July last year. 

The system referred to followed questions without notice that I asked in the Parliament and, I guess, issues 
around the minister’s inquiry into the value of mandatory reporting.  The government introduced a policy that 
required compulsory reporting only of children under 14 years of age who had sexually transmitted diseases.  
What a disgrace to think that the government is interested only in sexually abused children who have a sexually 
transmitted disease!  Therefore, only when a disease that can be diagnosed is evident will the government require 
mandatory reporting of child abuse.  I find it totally unacceptable and almost unbelievable that anyone 
committed to protecting children could say that it does not matter that a child has been sexually abused and that 
it is concerned only if the child has a sexually transmitted disease.  The West Australian in April this year ran an 
article headed “Our shame of kids with sex diseases”, which stated -  
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Children as young as two are being infected with sexually transmitted diseases in WA as a result of 
abuse by adults, sparking renewed calls for WA to adopt mandatory reporting of child abuse. 

At that stage, therefore, the government said that it required the reporting of sexual abuse only when it resulted 
in a sexually transmitted disease.  I said that that was a disgrace and appalling.  I asked questions about the 
impact of emotional damage on those children at that age, which is far more difficult to measure by an untrained 
eye or whatever.  However, professional psychiatrists and people who are trained in the observation of child 
development understand and know the signs that little children display when they have been sexually abused. 

There was the death of a little four-month-old baby, Jessicarose Garvey, in 2004, which incited a lot of fury from 
a number of people involved in children’s issues.  That little baby died from injuries to her brain that were 
consistent with shaking.  Sadly, that little girl was born to a single mum who had a very poor network of support 
around her.  Jessicarose was found dead as a result of a brain injury at the age of four months.  That young 
mother, obviously, was calling out for help.  She had also been to the department a number of times, which had 
received three complaints about the Garvey case less than a month before the baby died.  The case was not 
reported to any other place.  The department said at that time that poor record-keeping was largely to blame for 
the failure to put help in place.  The department then committed to a wider review of its services following an 
investigation by the independent Child Death Review Committee.  Therefore, the state has put into place the 
Child Death Review Committee, which I have talked about quite a lot.  The Child Death Review Committee is 
fine to investigate deaths of children, but it is a little late after the event.  Are we not, in a civil society, meant to 
be looking after our children so that a death does not occur through physical abuse, neglect or sexual abuse?  I 
believe it is very important to protect children and to bring Western Australia into line with the rest of Australia.  
All our children deserve to be cared for and protected.  The state government has a responsibility to ensure that 
protection.  If a child is unfortunate enough to suffer at the hands of an abuser, early detection is essential, before 
the abuse gets out of hand.  Why wait for a death and then have a review?  Why not look at the professionals 
who are dealing with children in a childcare centre, school or hospital and have those professionals trained 
properly to observe and detect child abuse, have them trained in proper reporting protocols and have child 
protection agencies properly resourced so that they can help the parents of those children or the people around 
those children and make it mandatory to report child abuse?   

I would like to finish my comments by saying that compulsory notification of child abuse is a legal requirement 
in all other states and territories in Australia, the United States, Denmark, Sweden and Canada but not in 
Western Australia.  The news just last week was that Queensland has mandated its 45 000 nurses.  Its doctors are 
already mandated.  Is that not enough lead for Western Australia, to know that a jurisdiction like Queensland has 
shown a lot of child protection leadership?  Queensland shows that Western Australia is indeed lagging behind 
the rest of the country and that children are falling through the cracks in the child protection systems.  Data from 
other jurisdictions with mandatory reporting suggests that as many as 2 000 extra cases a year of confirmed child 
abuse would be captured in Western Australia if a fully resourced program of mandatory reporting were 
introduced.  Those figures are telling.  I repeat: data from other jurisdictions suggests that if mandatory reporting 
were introduced in Western Australia, 2 000 extra cases a year of confirmed child abuse would be captured.  At 
the moment there are 800 substantiated cases of child abuse.   

Mandatory reporting is essential as most children do not tell anyone about their abuse until they are old enough 
to leave home, by which time they have been systematically hurt and exploited over many years.  In this 
Parliament earlier this week I cited the case in Wales of children who had been abused in a drama class and 
waited until they were 18, 19, 20 and 21 years of age to make that issue public.  That is the case with many 
children who are abused, but perhaps not so grossly abused that they die.  If incidents are reported by 
professionals who see them in the early stages, children should be saved from years of suffering or neglect.  It is 
important to remember that compulsory reporting not only helps the child at the time of the abuse but it can be 
an insurance against future damage and will protect the professionals required to report it.  In Western Australia 
doctors are required to report only cases of sexually transmitted disease, not sexual abuse itself, in children under 
the age of 13.  This government should hang its head in shame to think that the state only has reporting of 
children who have been sexually abused and have a sexually transmitted disease.   

I call on the government to seriously consider introducing mandatory reporting to bring Western Australia in line 
with all the other states, to protect our children and to ensure that agencies are properly resourced and that 
professionals are trained and introduced into the situation in a staged way.  I support the motion and I call on the 
government to urgently review its concept of the importance of mandatory reporting of child abuse in Western 
Australia and move to legislate for that as soon as possible.  

HON KATE DOUST (South Metropolitan - Parliamentary Secretary) [2.45 pm]:  I will of course oppose 
the motion that Hon Barbara Scott has moved today.  Although she condemns the government for not 
introducing mandatory reporting of child abuse, she makes some half-hearted effort to congratulate the minister 
for the work that she has already done to try to address these issues.  I am therefore a little confused.  I was also a 
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little confused at the end of her speech about which aspects of child abuse she wanted to deal with.  This 
government’s position is not about reacting to the issue.  This government’s position is about trying to do 
everything it possibly can to prevent child abuse from happening.  I agree with the member, and I think everyone 
here would agree with her, that child abuse in any form is indeed a crime and should be treated as such if it is 
detected, reported and dealt with.   

I will go through and hopefully deal with all the issues that the member has raised.  One of the problems with 
mandatory reporting is that if it is based in legislation, with criminal penalties attached for non-reporting, it does 
nothing to prevent children from being harmed; it just makes people feel better.  It makes people feel that they 
have something in place that sounds effective.  It is actually a simple approach to a very complex problem.  
Mandatory reporting can sometimes be seen as a knee-jerk reaction to people’s fears about the safety of children 
in the community, but it does nothing to ensure the safety of those children.  I understand that plenty of well-
documented research proves that mandatory reporting is not necessary, not efficient and not effective in 
improving outcomes for children who need protection from abuse and neglect.  In fact, I understand that all or 
most international and national cases of tragic deaths or injuries from abuse were well known to government 
authorities.  Mandatory reporting produced numerous reports but did not prevent the abuse or save those lives.  I 
refer to the tragic death of the young girl in New South Wales, which was reported in The Australian on 22 
September of this year.  Under the headline “‘Multiple concerns’ before the girl died”, the article states - 

Child protection officers received more than 200 complaints about the sexual, physical and drug abuse 
occurring in the family of six-year-old Sydney girl Rose Villaneuva-Austin, who died in mysterious 
circumstances on Sunday.   

Even though mandatory reporting was in place and there were hundreds of complaints about the impacts of 
abuse on the child, sadly it did not prevent the outcome for that child.  The government of New South Wales is 
trying to address events that have flowed on from that to ensure that those events do not occur again.   

Mandatory reporting of child abuse is a mechanism for managing how child abuse is reported after a child has 
been harmed.  It is much better to have preventative mechanisms in place rather than simply reacting.  With 
mandatory reporting, that is all we would be doing.  The child would actually have been harmed.  The reporting 
aspect does not take that away, remove it or prevent it from happening.  It would simply be dealing with the 
after-effects.  Hon Barbara Scott has talked about these issues in the past, but in her speech she did not provide 
any rock-solid evidence that mandatory reporting is an effective tool in the prevention of child abuse.  She has 
not provided any evidence that medical professionals and school principals are noticing but not reporting abuse 
or that these professionals need to be motivated by fear of criminal prosecution to make them report any abuse 
that they see.  If people in that position are aware that a child is in that situation, or if they even get a whiff of 
that type of problem, they will deal with it.  That is just commonsense.  Nobody wants to see a child remain in 
that type of situation.   

In my time as a union official, I dealt with all sorts of problems.  One incident that has stuck in my mind is that 
one day some members of the union that I was dealing with at the time brought a 15-year-old girl into the lunch 
room to see me.  When I managed to get her to sit down and talk about the problems that she was facing I found 
out that she was living in absolutely horrific circumstances, because her stepfather was renting a spare room in 
the house in which she was living, and since about the age of 10 he had been renting her along with the room.  
All sorts of other things had also gone wrong in her life.  However, she was too scared to do anything about it, so 
these people who were working with her felt compelled, once they had found out about it, to do something.  
These people were not professionals.  They were not employed in the public sector.  They were just ordinary 
citizens who felt an absolute repugnance about what was happening to that child and took it upon themselves to 
raise the matter.  I was able to take the matter further for that child and get her out of that situation.  I believe that 
people in any walk of life and any type of work who come across that type of situation will want to do their best 
for the child.  I do not believe that enshrining it in legislation and requiring people to do it will make any 
difference.  People are already raising these issues because they do not want children to have to live in these 
situations.   

Hon Barbara Scott talked about the situation in the states that do have mandatory reporting.  There is no 
evidence that the outcomes for children in those states are any better than the outcomes for children in this state.  
Child abuse is still taking place in those states.  The only difference is that copious reports are made.  Mandatory 
reporting does not enable people to deal with the issue before it becomes a problem.  It does not prevent children 
from being abused.  It is simply a reporting system.  It is not a service provision system.  Mandatory reporting is 
not the only reporting strategy that is available.  Child protection is not restricted to people in education or health 
services.  It is a whole-of-community issue.  A range of government and non-government services work with 
families to provide safety for children for whom there are concerns.  Those services need to be supported so that 
they can continue this important work.  This government is trying to deal with these issues through a range of 
legislation that it has either put in place since it has been in government or is hoping to put into place during this 
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term of government.  Instead of trying to deal with the issue of child abuse after the event, when the damage has 
been done, it is very important that we address the issue of how families deal with and relate to each other so that 
we can get to the source of the problem.   

Although Western Australia does not have mandatory reporting legislation, this government’s approach has been 
to put in place strict and unambiguous written policies for all staff in health, justice, education and community 
development who work with children.  All such staff are required to report concerns of abuse to the Department 
for Community Development.  It is a compulsory policy that must be followed by employees.  The only sense in 
which it is not mandatory is that there are no criminal sanctions.  However, it is compulsory for the worker to 
report to the employer any abuse of which the worker is aware.  I know from experience that if a worker 
disobeys a managerial instruction - which is what this is - the worker will be dealt with severely.  

Hon Barbara Scott:  Are you saying mandatory reporting does not help children? 

Hon KATE DOUST:  The member is saying we do not do it.  I am saying the policy is there.  It is a compulsory 
policy and procedure.  In Western Australia referrals about possible harm to children are facilitated by a series of 
reciprocal protocols that have been negotiated with key government and non-government agencies.  Community 
awareness programs, information provided to school students, and the education of professional groups, also 
contribute to the identification and reporting of abuse.  I acknowledge the comments made by the member about 
the Liberal Party’s pre-election commitment to deal with this issue.  That is very positive.  It is always good 
when members talk about what they would have done had they won government.  However, I am surprised by 
the member’s comments about mandatory reporting, because the Liberal Party has had a dramatic turnaround in 
its views on mandatory reporting.  In 1998 the then Minister for Family and Children’s Services, Rhonda Parker, 
said in the second reading speech on the Child Welfare Amendment Bill -  

. . . research has shown it does not achieve its aim; that is, the protection of children.  

She said also, on 16 March 1999, during the committee stage of the bill -  

In Western Australia, the reporting rate by education, health and welfare professionals is either equal to, 
or higher than, those in other States that have mandatory reporting.   

Those are interesting comparisons.  No evidence is available to support the presumption that mandatory 
reporting reduces the incidence of child maltreatment.  That position was taken by the Liberal Party in the late 
1990s when it was in government.  I do not know what has happened to cause the Liberal Party to change its 
position.  The firm position of the minister of the day was that she was not prepared to deal with that issue and 
include it in legislation.  The minister’s comments at that time were based on a lot of research and evidence that 
mandatory reporting would not help resolve the issue of child abuse.  Hon Barbara Scott has moved a motion 
that this house condemn the Government for not introducing mandatory reporting of child abuse in Western 
Australia.  However, her own party when in government also refused to introduce mandatory reporting.  Perhaps 
the Liberal Party has forgotten some of these things over the passage of time.  Therefore, if Hon Barbara Scott 
wants to have a go at our government for not introducing mandatory reporting, she should also have a go at her 
own party, because it was not prepared to deal with this issue either.  I remind Hon Barbara Scott that she was a 
member of that government, as were a number of her colleagues.  I do not know what has happened to change 
their view, but that was the view of their government at that time. 

While I am on that topic, the Harries report on the mandatory reporting of child abuse, which was commissioned 
by the government in 2002, makes the following comment -  

Many individuals and some organisations indicated that the inter-agency protocols for the reporting of 
child maltreatment that had been initially developed in Western Australia by the Advisory and 
Coordinating Committee on Child Abuse (ACCCA) were almost equivalent to mandatory reporting and 
probably more effective;  

That says it all.   

I remind members of the current policies and procedures in state government agencies, because it is very 
important to put that on the record.  The member has talked about the list of people in the Australian Capital 
Territory who are mandated to report cases of child abuse.  It is a very broad list; I cannot think of anyone who is 
missing.  The current policy and procedure in the Department of Education and Training is that everyone who 
works in a school is responsible for reporting concerns about neglect or emotional, physical or sexual abuse of a 
child.  That is not just the teacher, the teacher’s aide, the gardener or the physical education teacher; it is 
everyone.  That is a pretty big catch-all.  The policy provides also that principals must report immediately to the 
Department for Community Development disclosures or strong concerns of abuse and neglect arising from the 
actions or inactions of parents or caregivers.  Principals are also required to maintain a written record.  The 
words “disclosures or strong concerns” are very important.  It is not enough to wait until there is physical 
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evidence.  Any disclosures or strong concerns must be reported.  Principals are also required to advise the 
Western Australia Police Service of strong concerns and disclosures of abuse involving a person who is not the 
parent or caregiver for the child.  Principals are also required to notify the Department for Community 
Development. 

I turn now to the policy and procedures in the Department of Health.  Staff of the Department for Community 
Development and/or the Western Australia Police Service will assess the degree of risk to the child prior to a 
matter being referred to the statutory authorities.  Referral for immediate protection by the statutory authorities is 
required when the risk to the child is severe and the environment to which the child is returning is unsafe.  
Routine referral by the Department of Health staff will occur when a child is assessed to have non-accidental 
injuries, when there is a disclosure of neglect or abuse, when a child presents with multiple risk factors or when 
there is concern for a child’s safety. 

I will emphasise the next part of the Department of Health’s policy and procedure.  The need to protect the child 
should take precedence over any confidentiality issues.  That means that the protection of the child is much more 
important than the confidentiality issues the department must deal with.  Hon Barbara Scott is saying that people 
will not raise issues because they are worried about confidentiality.  It is clear from the policy and procedures of 
the Department of Health that the reporting of this issue is much more important than confidentiality issues and 
will take precedence.  The investigation of child maltreatment allegations is being improved through the DPP 
and police procedures for the joint-agency approach to the investigation of child abuse.  The establishment of the 
joint Department for Community Development and Princess Margaret Hospital for Children specialised video 
evidentiary unit is already improving services to children and young people. 

In just two areas of health and education it can be seen that the government takes this matter very seriously, and 
has put in place very strong guidelines and procedures for people in those areas to follow.  They are not to be 
used only as a guideline to be either accepted or rejected; the staff must follow the procedures as a matter of 
instruction.  If the staff are alerted to cases involving child abuse in the forms that have been set out, they must 
report it to the appropriate bodies.  They cannot ignore it or let it go; they must report it.  I do not know how 
much clearer that can be. 

Hon Barbara Scott:  Why do you think doctors do not want to mandate it then? 

Hon KATE DOUST:  I will answer that later. 
With regard to dealing with sexually transmitted infections in children, in 2004 the government introduced 
protocols for doctors, nurses and welfare staff post the Inquiry into Response by Government Agencies to 
Complaints of Family Violence and Child Abuse in Aboriginal Communities, which provide for targeted 
reporting of STIs in children.  This was a recommendation of the Gordon inquiry.  The information collected is 
then reported to the police and the DCD for immediate investigation and action.  All STIs in children under the 
age of 14 are reported.  Reports of STIs in children aged between 14 and 16 years will occur when it is suspected 
that child abuse has occurred.  At that point it is left to the discretion of the doctor.  This will ensure that there 
are no delays in investigating suspected sexual abuse they may place a child in a situation of ongoing and serious 
risk. 
If a child presents to a doctor with symptoms of sexual abuse or an STD, it is highly unlikely that the doctor 
would not seek to address the matter in some way.  As I understand it, they are currently required to report STDs 
under the Health Act.  That is already in place. 
Hon Barbara Scott keeps saying that people will not report these types of issues because of concerns relating to 
confidentiality and protection, but Western Australian law has clear protection from legal action for members of 
the community who report such cases.  For example, a teacher, nurse or neighbour of a child who reports to the 
DCD that a child is being abused is covered under section 146C of the Child Welfare Act.  Legal action cannot 
be taken against them if they make the report in good faith.  If they genuinely believe that these types of 
incidents are occurring and they raise the matter in good faith, no action can be taken against them.  Legislation 
exists in Western Australia, under the Community Services (Child Care) Regulations 1988 and the Community 
Services (Outside School Hours Care) Regulations 2002, which requires childcare service providers to report 
abuse in the childcare service to the DCD.  As well as all those protocols and protections being in place for 
people who raise these issues, the DCD is continuing to work with various government departments to try to 
tighten up the protocols and procedures.  It is not a case of putting it in black and white and saying we have fixed 
this problem and will move on.  It is a matter of keeping the regulations up to date and addressing all the issues 
that arise. 
I will refer to what is happening in other states because Hon Barbara Scott mentioned them.  Mandated reporting 
requirements in New South Wales, Victoria and Queensland have not increased the capacity of the child 
protection systems to protect children.  Again, I refer to the young girl who died tragically in New South Wales 
in September.  Although a number of reports were made, they did not protect her.  A similar case occurred in 
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Victoria many years ago.  Researchers and commentators in Victoria and New South Wales have identified that 
mandatory reporting has significantly undermined the capacity of their child protection systems to promote a 
forensic investigation response to the complex needs of struggling families.  I have read newspaper articles from 
the eastern states that indicate that because of the number of reports received and the requirement to investigate 
each report, the departments are about to collapse because they are unable to deal with them.  As a result of 
mandatory reporting requirements, many unwarranted reports are written and the children who need the 
protection of the state become hidden among the great number of other reports of children and families who have 
needs that must be addressed to promote their wellbeing, but who do not need to be protected by the law.  In an 
integrated strategy for child protection and placement services, the Victorian Department of Human Services 
identified the management and demand for child protection services as a key issue.  Many children of families 
were renotified on repeat occasions because the introduction of mandatory reporting in the mid-1990s saw a shift 
in resources away from family support services to investigative services.  Children of families in serious need 
and children who need protection get lost among the thousands of inappropriate referrals that could have been 
dealt with in better ways.  In Victoria in 2001-02, 61 per cent of all notifications had been the subject of a 
previous notification compared with 36 per cent in 1993-94, prior to mandatory reporting being introduced in 
that state.  Almost 25 per cent of all children had been notified four or more times previously.  Mr Robert 
Fitzgerald, the New South Wales Community Services Commissioner from the NSW Ombudsman’s office, 
spoke of the chaos in the New South Wales’ child protection system.  He referred in particular to the Department 
of Community Services and noted that the system was focused on requirements for control through the 
investigation of allegations of child abuse, rather than the provision of services to support families.  That is very 
important.  Hon Barbara Scott talked about the need for adequate training and the provision of adequate 
resources.  That is essential.  There is no point trying to tackle the problem after it has happened; if we are to do 
anything, we must pool the money back into the source.  That is what this government is trying to address.  Mr 
Fitzgerald said also that DoCS provided services that were reactive, responded to notifications and were 
episodic.  The department investigated and substantiated cases and then closed the case and simply waited for 
the next notification. 

Hon Barbara Scott:  What about sexual abuse of women?  Just because they are adults does not mean they can 
speak for themselves. 

Hon KATE DOUST:  We are not talking about adults; we are talking about child abuse. 

NSW is belatedly committing itself to prevention and early intervention.  Mandatory reporting is an expression 
of a system that is focused on control and surveillance.  A couple of weeks ago in another debate we talked about 
how to keep an eye out for when child abuse will happen.  We will never know when a child will potentially be 
exposed to this very tragic situation.  The government in Queensland is managing and responding to disclosures 
of endemic abuse in Aboriginal communities and abuse of children in the care of the state.  Having mandatory 
reporting in place has not actually helped these children, their families or their communities.  I noted that the 
member referred to the Australian Capital Territory.  Several inquiries into the child protection system in that 
jurisdiction have been initiated.  All of the states that already have mandatory reporting still receive hundreds or 
thousands of reports of children being abused physically, emotionally or in any other way, but mandatory 
reporting is not actually stopping it from happening.  It does not prevent those children from being hurt or 
damaged, because it is after the event.  The government is saying that it will not pick up on mandatory reporting 
because it does not fix the problem.  The government’s position is that we should try to prevent it from 
happening by putting in the resources, procedures and protocols so that people know that when they get a whiff 
of the problem, they have to report it.  It is not an “if” or a “maybe”; they are required to report it.  Even those 
states that have mandatory reporting have felt the need to hold repeated inquiries into their child protection 
systems.  Mandatory reporting in those states has not fixed the problem.  Queensland has held some very serious 
inquiries over the past few years.   

I will talk about the views of some organisations in this and other states about why mandatory reporting is not 
effective.  The first cab off the rank is the Gordon inquiry, which looked at this issue thoroughly and made a 
couple of hundred recommendations in its report.  Among the recommendations that dealt with this issue were 
those for increasing reporting of cases in which children presented to health professionals with sexually 
transmitted diseases.  The government addressed that issue last year, with a health amendment bill requiring 
doctors, when a child aged under 14 years presents with a sexually transmitted disease, to report that disease to 
both the Department for Community Development and the police.  In cases of children older than 14, the doctor 
has discretion because of other possible circumstances.  The Gordon inquiry did not recommend adopting the 
reporting models used in other states of Australia.  I referred earlier to the Harries report, which affirmed that 
Western Australia already has a strong regime in line with the best practice in child protection.  The Western 
Australian model, according to that report, is more akin to the United Kingdom and other European models of 
targeted compulsory reporting.  It also found that child protection systems with mandated reporting are in chaos 
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worldwide, and that there was no evidence to show that general mandatory reporting improved protection for 
children.  In some places it had actually weakened the capacity of child protection systems to identify and 
respond to abused children by encouraging the reporting of many unwarranted concerns for children.   

The Australian Senate committee report on protecting vulnerable children was released in March 2005, and it 
recommended that state and territory governments consider reviewing the effectiveness of mandatory reporting 
in protecting children and preventing child abuse.  The Senate inquiry questioned the effectiveness of mandatory 
reporting and said that state governments should review whether to keep it in place.   

The very tragic Victoria Climbié case in the United Kingdom involved the death of a young girl as a result of 
child abuse.  I understand that there were many reports from a range of departments and many notifications 
about the situation that that young child was in, and, sadly, she died.  The inquiry by Lord Laming into the case 
considered the introduction of mandatory reporting and explicitly rejected it as an option.  Instead, it moved to 
strengthen the existing comprehensive approach to child protection.  Out of every tragedy something positive 
should come, and after that tragedy and the inquiry that followed it, the United Kingdom government was able to 
overhaul its child protection practices and system.  Now that system is held up as the platform for child 
protection policy in the UK.  The UK and most western nations do not have mandatory reporting.  In those 
jurisdictions, as in Western Australia, reciprocal reporting procedures have been developed to ensure that there is 
a collaborative approach to responding to child abuse, and that reports to enable statutory interventions are made 
when necessary.   

An Australian Education Union press release of 11 February 2005 stated that mandatory reporting would deter 
victims from coming forward.  The view of the union was that it wanted the best possible system to enable the 
protection of students.  Until it is demonstrated that legally required mandatory reporting does that, the union 
believes that what its members do at the moment is as effective as it is possible to be.  Mr Tony Pietropiccolo of 
Centrecare Inc made a similar statement on 10 February 2005.  Centrecare is a non-profit organisation providing 
a range of social services to the West Australian community, including out-of-home care for abused children.  
Mr Pietropiccolo stated that mandatory reporting had the potential to soak up huge amounts of money without 
providing the outcomes the community was seeking.  He said it was wrong to see mandatory reporting as a 
golden bullet in the area of child protection.  There simply is not enough hard evidence that mandatory reporting 
will have the desired effect.  

Hon Barbara Scott:  Does your government consider domestic violence a crime? 

Hon KATE DOUST:  We are not talking about domestic violence; we are talking about child abuse.  If the 
member wishes to talk about domestic violence, she should put up another motion and it will be debated on 
another occasion.  

I will continue with some of the material from people who do not support mandatory reporting, and there are a 
wide range of them.  Professor Dorothy Scott is the foundation professor of child protection at the University of 
South Australia.  Speaking to the Australian Medical Association on 29 February 2004, she said that policies 
such as mandatory reporting of suspected child abuse exacerbate the situation, as professionals are more inclined 
to engage in defensive notifications.  She said it is like all professionals and the public being able to make 
referrals to the intensive care ward of the local hospital.  No wonder the system is under siege.  The member has 
already referred to Professor Fiona Stanley.  I cannot recall whether she was referring to the same article 
published in June of 2004.  I know that Professor Stanley has taken a very strong position, as a social scientist, in 
opposition to mandatory reporting.  She says that there is little evidence of a significant problem of professionals 
failing to report abuse.  That comes back to the fact that, where doctors believe or have an opinion that child 
abuse is occurring, they will report it.  I do not understand why the member thinks that doctors would not report 
it.  Professor Stanley also said that mandatory reporting rarely picks up the children mostly at risk; they are 
generally already known to authorities.  She said that, thankfully, the government has resisted the call for 
mandatory reporting, even though it would look like a quick fix.  Rae Walter, president of the Western 
Australian Council of Social Service, made a press release on 10 February 2005 headed “Mandatory reporting 
does not lead to better outcomes for children and families”, which stated - 

. . . Ms Walter said there is little evidence that mandatory reporting results in positive outcomes for 
children, families and communities.  

. . .  

“Until there is compelling evidence that mandatory reporting results in better outcomes for children, 
families and the West Australian community, politicians should commit increased resources to 
preventative approaches such as information, education and training; and direct necessary funding 
towards organisations, including non-Government organisations, that are closest to these issues,” Ms 
Walter said “rather than having a simplified response to a very complex issue.”  
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This was reinforced by Mr Tony Cooke in an article that appeared in The West Australian on 4 August 2004.  Mr 
Cooke is an associate professor at Curtin University of Technology in the area of social work or community 
development, and he is well known to a number of members.  Tony is quoted as saying -  

The energy in the mandatory reporting debate may indicate genuine concern for the plight of abused 
children.  It might also express desperation in seeking simple and direct solutions to a deep-seated 
social problem of huge consequence. 

All those well-known and highly regarded people in their specialist fields have said that this is not working, it is 
not a good way to go, it is not successful, and it does not fix the problem.  It is indeed a very simple solution.  It 
might make us feel better, but it will not fix the problem.  This government is taking the view that - I pick up 
what Rae Walter said in her press release, because that is really what we should be doing - instead of focusing on 
the end result, we should be pouring all our resources into these areas.  That is what this government has been 
doing whilst it has had the opportunity, and that is what it will continue to do.  The member’s motion having a 
go at the government is pretty pathetic, considering the previous position taken by her own government on this 
issue.  I have already quoted the words of the previous minister, Rhonda Parker - 

Hon Barbara Scott:  She is not the previous minister; there have been about six ministers since then. 

Hon KATE DOUST:  In 1998 she was the minister of the day dealing with that legislation.  She obviously took 
a very strong position on this issue.  Obviously, there has been a seismic shift in the Liberal Party’s approach to 
this matter.  I do not know whether that is just the member’s approach or the approach taken by everyone in her 
party.  Frankly, this is just a knee-jerk reaction on the member’s part, and she needs to look at her own party’s 
history on this matter.  The Liberal Party’s approach pre-election was simply a knee-jerk reaction to try to get the 
edge with a few extra votes.  Thankfully, it did not succeed.  The member should not condemn this government 
for not introducing mandatory reporting.  The evidence from the states that have had mandatory reporting for 
some time is that not only does it drown their departments in thousands of pieces of paper and reports that people 
have to follow up - there may be some genuine abuse situations, many others are not - but also they are just 
drowning in paperwork and reports.  Rather than taking a compulsory approach to this issue through legislation, 
the Western Australian government has put in place very clear protocols and procedures that not “could be” or 
“may be” followed, but must be followed, adhered to and addressed.  They are in black and white and they do 
not cover just narrow areas - they are broad.  The education protocol refers to everyone.  It does not stipulate 
individual categories of workers in their fields; it refers to everyone.  Therefore, everyone in the education area 
who comes into contact with a child, if he or she is of the view that a child may be exposed to a child abuse 
situation, must report that to the Department for Community Development and the police.  That is very clear.  I 
do not know how much clearer it could be.  I do not know what sort of person would not report a belief that a 
child was in that situation.  I do not think anyone working with children would deliberately turn a blind eye to a 
child’s needs.  I do not know whether the member has examples of people who have done that, but I would be 
very surprised if anyone working with children would deliberately turn a blind eye when they came across a 
situation in which a child was being abused in any way, shape or form.  As a matter of course those people have 
an obligation, not just out of procedure and protocol, but as part of their common decency as a member of the 
community to protect children.  We all want to protect children and make sure that children growing up have the 
best opportunities they possibly can, that they are not exposed to these dreadful situations, and that they can 
grow up and enjoy their lives and develop and become great members of our community. 

Hon Ljiljanna Ravlich:  Unlike Hon Barbara Scott! 

Hon KATE DOUST:  I do not think we need those sorts of comments, minister. 

This government has gone down the right path.  It has followed models set up in the United Kingdom and parts 
of Europe - models that have worked and that have been effective.  This government requires people, through 
procedures, to report all incidents - not just incidents, but also their belief that incidents are occurring.  I do not 
know how much better it could be.  If the member reads what I have quoted from the Harries report, she will see 
that it states that the procedures in Western Australia are almost equivalent to mandatory reporting and are 
probably more effective.  That is the key word: it is effective and it works. 

Hon Barbara Scott:  What about the offenders, do they just get off scot-free? 

Hon KATE DOUST:  What should we do with the offender anyway?  If there were 200 reports of abuse of a 
child, at the end of the day does a child have to die for someone to be found guilty of abuse?  Is it not better to 
have prevention, and that people who think abuse is happening report it to the police and the DCD and get the 
offender before the damage is done?  That is what is happening. 

Hon Barbara Scott:  What happens when a woman is raped - 
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Hon KATE DOUST:  I think the member is going off at a tangent.  This motion is a pretty shabby attempt to 
have a go at the government.  This government has done a lot in this area to protect children and will continue to 
do everything it possibly can to protect children.  It has very strict procedures in place.  I would hate to be 
somebody in a workplace who deliberately flouted those procedures.  I would hate to think what would happen 
to them.  This is simply another baseless attack on the Labor government.  This government’s focus is on 
prevention of child abuse, not simply reacting after the event.  All resources should be directed and focused on 
the prevention of child abuse, rather than dealing with the aftermath of child abuse.  Based on the information 
that has come from the other states, I do not believe that mandatory reporting prevents child abuse from 
occurring.  At the end of the day, it does not help those children, because from reports we have read in the paper 
- again I refer to that young child - it may take a tragedy to discover that many reports were made.  It is better 
that the government try to make sure that, when there is suspicion of child abuse, enough resources are put in 
place to take the appropriate action to ensure that that child receives the level of protection it needs and that it 
will not come into contact with these problems. 

This is an issue that the community needs to address as one.  We need to support and educate families and the 
community to make sure that they understand that child abuse is not acceptable.  This government is doing that, 
and it is doing it on a far better level and is much more committed to it than the Liberal government ever was.  
This is a hollow motion.  It is ludicrous for the member to attack this government, when previous Liberal 
governments and ministers have not supported mandatory reporting.  I oppose this motion.  It is a silly motion 
and it does nothing to advance the interests of children in this state. 

HON ROBYN McSWEENEY (South West) [3.29 pm]:  As I have been educated and have worked in the area 
of child protection, I will make a contribution to this motion. 

Dr Gallop has said that his government will lead the nation in child protection.  He keeps saying that, but he is 
not leading the nation in child protection.  Western Australia is dragging its feet.  A press release was issued 
yesterday from the office of Senator Kay Patterson about out-of-school care places.  Western Australia has only 
20 per cent of such places.  Out-of-school care places are a preventive mechanism to pick up child abuse.  This is 
a safety issue.  This government is not very good on safety issues, especially those connected with child abuse.  
The Department for Community Development in this state is out of control. 
I have a quote from Gabriel Mistral, which states - 

Many things we need can wait, the child cannot.  Now is the time his bones are being formed, his blood 
is being made, his mind is being developed.  To him we cannot say tomorrow, his name is today. 

I am very pleased that I heard Hon Kate Doust talk about prevention because not many government members 
talk about prevention let alone put prevention mechanisms in place.  They are sadly lacking. 
Many signs of sexual abuse are not overt.  We all need to remember that most child abuse takes place in private 
homes.  The figure is one in four.  That is regarded as quite conservative.  The perpetrator is often known to the 
child.  If we introduce mandatory reporting, we need to look very carefully at how it will be implemented in this 
state.  I prefer the New South Wales model.  Mandatory reporting applies to persons who deliver health care, 
welfare, education, children’s services, residential services or law enforcement to children.  Hon Kate Doust 
referred to the case in New South Wales about little Rose.  The DCD workers in New South Wales knew what 
was happening.  I do not think that the member explained that Rose was ill and got up in the night.  She put her 
hand on the top of the fridge.  That woke up her mother who took a bottle from the top of the fridge thinking that 
it was medicine but it was methadone.  The mother should never have had methadone in the house.  The little 
girl drank it and died.  These are the sorts of cases I want the select committee to look into so we can stop this 
sort of thing.  We need to take stock of what the Department for Community Development is doing.  Hon Kate 
Doust is right; the department needs resourcing much better than it is now.  I do not particularly like unions but 
the union covering DCD workers is rallying against Hon Sheila McHale.  It is saying that it wants more 
resources and psychologists.  It is saying exactly what I am saying.  The union leader is called Jo Gaines.  As 
such, the department is under pressure.   
Having worked in the department, if there were to be mandatory reporting, I know that the staff will not be able 
to cope.  I remember that when I worked in the department we sometimes received vexatious reports.  The 
Department for Community Development is well known as being a venue for parents to make allegations against 
each other, especially if there are Family Court proceedings going on.  The children are caught in the middle.  
That is well known.  The department is not equipped for mandatory reporting.  However, that is not to say that it 
could not be.  The Premier could put more resources into that department.  He needs to do that.  He should make 
his minister very aware of the lack of resources.  It can be done.   
I have some sympathy for the view of Hon Kate Doust that mandatory reporting does not change anything.  
However, if we had mandatory reporting, it would make everyone conscious of child sexual abuse.  That, in 
itself, is a very good thing.  However, it was asked whether doctors report sexual abuse.  I had a very good friend 
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who was a doctor.  He sat me down and told me that he had never seen a case of sexual abuse in all the years that 
he had been practising as a general practitioner.  He said that no-one had ever come to him and he had not picked 
it up in consultations with children.  I told him that was because he was not trained to pick it up.  What could he 
pick up in a 10-minute consultation?  What signs would he be able to detect?  He told me that he did not know.  I 
asked whether other doctors would be in the same position and he said yes.  Unless patients present with a 
urinary infection or something that will alert a doctor that something is wrong, it will not be picked up.  If 
doctors did pick up such cases, I am sure they would be reported.  However, doctors do not know what to look 
for.  I do not think I am alone in saying that. 
Dealing with child abuse is not a nice area to work in.  I have said that before and I will keep saying it.  Most of 
the workers in the area do a very good job with the limited resources and time that they have.  They are so under-
resourced at the moment that I fear that another little Rose will die in Western Australia.  I do not make that 
statement lightly.  To have the union come out against the minister should remind the Premier that he must do 
something.  He cannot stop children being abused but, goodness me, once they are abused, the department 
should have the resources to help the children.  At the moment, it does not have the resources.  The children are 
being left.  Anyone who has worked in the Department for Community Development has files and files on 
abused children.  Ministers and shadow ministers have the same.  There are hundreds of stories.  Guess what?  
They are not stories; they are children.  The children are left to languish in homes.  The worst part is that people 
cannot tell that a child is being sexually abused unless he is a very young child.  Such a child will be sexually 
orientated beyond his years.  A 10-year-old child will not tell an adult anything.  He will hide because the abuse 
is his greatest shame and fear.  There is no way he will say anything because he might be being threatened at 
home.  He may feel that he has to protect his brothers, sisters and mother.  Who will believe a child anyway?  
The signs are not overt; they are very, very subtle.  There is not enough training in the department to pick up 
those subtleties when they are presented.  I have a real fear that social workers are not being trained properly in 
their courses.  They are being trained in all the theoretical aspects of social work but they should have a 12-
month postgraduate course in picking up signs of sexual abuse - what to look for.  It will take a lot longer than 
12 months to get beyond the subtleties.  Why is mandatory reporting not introduced?  As Hon Barbara Scott 
pointed out, in many instances it does result in a substantial increase in reports being made.  There is also 
inadequate funding; I will keep returning to that.  That is the crux of the argument.  A nurse working in the north 
of the state sent me a piece of paper, on which she had written -  

The community health nurses website recently asked the nurses to comment on mandatory reporting 
when it was being raised as an issue. 

She attached a copy of their responses.  She continues - 
I have been to many forums over the past couple of years, and they usually commence with a comment 
like “now lets try to be positive - this forum is not to criticise DCD or department staff….” 

That is an indictment on the Department for Community Development.  The response from another nurse states - 
My thoughts are that it shouldn’t become mandatory and that there are enough procedures in place now 
for me as a school health nurse to follow.  My contact with DCD (The Government agency responsible 
for abuse management) is that even in my few examples the department is reluctant to engage if the 
family continually refuses services, nothing gets achieved in the end.  My thoughts are also specific to 
Indigenous peoples, data supports that they have higher STI’s, -  

That is true; they do - 

I feel that it is an indigenous health/cultural problem that mandatory reporting is not going to fix or 
have an effect on, except increase reports in other areas 

That is correct - if mandatory reporting were required in this state.  I will make a very brave statement about 
Queensland’s Aboriginal communities: most little girls under eight years of age in one community in 
Queensland have a sexually transmitted disease.  I have mentioned that already.  We have debated a few reports 
in this place and Hon Barbara Scott and I have asked questions in this place.  However, I guarantee that if 
reporting were mandatory in this state, a lot more cases would be reported.  I have worked in this area and I 
worry about the effect of child abuse in those communities.  The reporting of child abuse should be colourless; it 
should not matter what colour a child is.  If a child is being abused, something should be done about it.  All that 
this Premier has done with the report of the Gordon inquiry, which was a brilliant report, is nothing.  Nothing has 
changed.  The situation remains the same.  More money has been put into investigating child abuse but children 
are still being abused.  I guarantee members that the number of children being abused remains the same as it was 
when the Gordon inquiry was commissioned.  The comment from another nurse states - 

Putting aside any ambiguity re this issue, a serious lack of trained staff at our local DCD precludes any 
real intervention regarding sexual abuse.  My local DCD is unable to cope with core business - child 
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abuse & neglect, of which needless to say there is a disproportionate amount in . . . (remote country 
town).  I would be reluctant (to say the least) to report child sexual abuse to our local DCD.  The office 
(when it is staffed) employs locally trained welfare staff, rather than professional social workers & 
clinical psychologists who may be better placed to handle CSA reports.  WA Law as from this week 
mandates the reporting of sexually transmissible infection in . . . 14yo clients who will (allegedly) be 
followed up by local police & DCD.  Again, the issue of lack of staff & lack of training causes concern.  
I am also wondering how the local police are going to deal with this - are they going to receive the same 
level of training in handling these matters as city police, especially given that we do not have Child 
Abuse Officers here in . . . (remote rural town) 

Another comment states - 

At the last network meeting and practice update 3 months ago we were instructed that we had to report 
any STI’s notified for children aged 13 and under, under 13.  As I haven’t had any that young I haven’t 
needed to do anything yet, but in any case with someone that age I’d be getting advice about reporting 
from senior people if they were available.   

WE have access to a statewide data that many laboratories report cases to, as well as the notifiable 
diseases form that GP’s send in also.  Being in this position we’re highly likely to have to deal with the 
situation of an underage child having an STI. 

Another comment from a nursing sister states - 

. . . I do report children to DCD who have come to my attention due to contact tracing, positive STI or 
pregnancy to ensure they get some support.  To the best of my knowledge DCD do not always report to 
the police even when it is a 12-year-old girl, I have been trying for some time to get some direction for 
my staff and myself on this matter.  Some of the doctors here do not seem to report STI’s in children 
around 12 and 13 and this is why - 

That is why the nurse reports them.  The comment continues - 

Coming from another State, where there are strict guidelines on mandatory reporting, I have found the 
situation here to be left up to individuals to guess what a child’s situation maybe and then to report at 
their own discretion.  I am also aware of the notion that for Aboriginal children it is not abnormal for 
the girls to be sexually active at a young age, my own experience is usually that the girls that are 
sexually active at a young age are those who are left without supervision and the family have serious 
social problems.   

They still have serious social problems, even after the Gordon report.  I am saying to this Premier that children 
are colourless.  He should get his act together, Minister McHale should get her act together and they should put a 
lot more money into the DCD office before anyone thinks of putting mandatory reporting in the hands of DCD, 
as it is understaffed now. 

I will just race through the rest of the comments.  On 1 September an editorial in The West Australian took DCD 
to task for sending a ward of the state to piano lessons from a convicted child sex offender.  I have a list of the 
mistakes that Minister McHale is making.  I do not need to go on and on about them, but I want every member of 
this chamber to realise that we are talking about real, little people; little people who grow up to be unhappy big 
people.  The experience of child abuse and family violence rocks the very core of children.  It undermines their 
self-confidence and eats away at their self-esteem, it makes them feel worthless and unlovable and it chases them 
for the rest of their lives like a demon.  They never lose it.  They feel it.  It is lifelong.  Let us put the Department 
for Community Development in order.  It needs to be shaken up pretty quickly.  The select committee that I chair 
will have an impact on children and make them safer.  I believe that I can make children in foster care a little 
safer; if one in four are being abused, the introduction of mandatory reporting without staffing or resourcing the 
department will not work and the children will not receive the protection they need.  The introduction of 
mandatory reporting in a sensible way with appropriate resources provided to the department - possibly sidelined 
away from DCD but still within that department - will not prevent abuse, as Hon Kate Doust said, but it will 
make people more aware of the issue and, as Hon Barbara Scott said, it will raise the bar in the community.  
Perhaps somewhere along the line some community courses will be established to alert people about what to 
look for.  Teachers and health professionals are similar to doctors: until they are trained to look for evidence of 
child abuse, they will miss it.  Evidence of child abuse is too easy to be missed.  I do not want evidence of abuse 
of any little child to be missed.  It is untenable that these resources are not provided by this state.   

HON BARBARA SCOTT (South Metropolitan) [3.50 pm]:  I take the opportunity to exercise my right of 
reply.  I would like to thank those members who have made a contribution to the debate on the motion this 
afternoon, particularly Hon Robyn McSweeney, who has experience in this area.  The opposition is firm in its 
resolve that child abuse of all forms should be considered a crime, just as domestic violence is now and was not 
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some years ago.  The argument put up by the government is that when Rhonda Parker was a minister in our 
government, our government did nothing about this.  I disagreed with her then and I disagree with her now.  
Emerging views on a number of issues in our communities have changed in the past 10 years.  I cited by way of 
interjection the views on domestic violence.  A very strong Commissioner of Police came to this state, stood in 
public arenas and said that it was time to stop domestic violence and that women, in the main, should not have to 
put up with abuse.  There are crimes such as rape against women.  Some years ago the argument would have 
been put forward in court was that it was consent. 

A civil society and a community such as Western Australia has a responsibility to speak up and to create a 
protective shield around children because they do not have a voice and cannot speak up, but we are allowing the 
perpetrators to get away with crimes.  Abuse invariably happens in secret, and little children do not want to talk 
about it because of all the very things that Hon Robyn McSweeney mentioned.  If a little girl of eight or nine 
years is being abused by her father or stepfather, she knows that mummy loves that man, that he is the 
breadwinner and that if she tells it will have dire effects on the family.  Is that a reason to stand aside and let a 
perpetrator continue to abuse that young girl?  Is it a reason to leave her in that situation?  Is it correct that we 
put children who come from vulnerable families into foster homes in which professionals working among those 
children know that abuse is being committed?  How long will we stand by and see this abuse happening?  As 
Paul Murray wrote in The West Australian of 24 September, it is time to shine the light on rampant child abuse.  
Paul Murray has been one of the few people in this state who have spoken out very strongly in support of 
mandatory reporting of child abuse.  He wrote - 

In recent years, the official response to child abuse in WA has been controlled by a cabal of academic 
social workers . . .  

Those are not my words but his words.  The kid glove treatment should not be a way of excusing perpetrators 
who abuse children either sexually or emotionally or neglect them; that should not happen just because children 
do not have a voice and cannot stand in a court of law and defend themselves.  Surely, the adults around those 
children have the responsibility.  What the opposition is saying today in this motion, which has been highly 
criticised by the government, is that we have a total commitment to this.  We make no excuse and no apology for 
the fact that the Court government in 1999 did not hold the same view, because there are emerging views on 
these issues as evidence comes to light.  Are we to stand by and see young women in brothels abused just 
because we do not believe that sexual abuse against those women should be reported?  Does a murder like that of 
Shirley Finn’s not point to issues going wrong in those houses?  How long can society stand aside and do 
nothing about vulnerable people who do not have voices, and in particular our children? 
As Paul Murray says, and as has been said in this debate, the most cynical of all arguments against mandatory 
reporting, which I find very cynical, is that it would create a deluge of complaints.  Surely, we do not stand aside 
and let people murder or bash others because of a deluge of complaints to the police.  The police do not go in 
with kid gloves and say that they had better not touch those because they have too many cases in their region that 
week and they do not want any more cases.  The community is not prepared to accept that.  If people are out 
there committing crimes, the community wants those people brought to task.  What we are saying in this house 
today is that it is time that Western Australia woke up to the fact that child abuse is a crime against a vulnerable 
child and that we should not need to be dragged kicking and screaming to be brought into line with all the other 
states in Australia.  Ours is the only state in Australia that does not have mandatory reporting of child abuse. 

We accept and acknowledge that workers need to be trained and that it will cost money, but resources need to be 
put into training.  Hon Robyn McSweeney has given a very classic example, which is not a new case, of a doctor 
asking what he should look for.  Doctors are renowned for not being able to pick up ordinary child 
developmental signs.  They are trained in health diagnosis of diseases.  It is unusual for an ordinary general 
practitioner to be able to detect all the signs that are indicative of child sexual or emotional abuse.   

I will quote further from Paul Murray, because I admire his stand on this issue.  He says that it is curious that at 
all these levels there appears to be a decision that has been steadfastly hung onto.  The opposition, in moving this 
motion today, is totally committed.  It is not something that is a knee-jerk reaction but something we have been 
talking about for some time.  We have put real money and a real budget into addressing this issue, which is an 
issue for young vulnerable children who do not have a voice and who will not speak out.  We need to put a 
protective shield around them; we need to mandate the professionals working with them; we need to resource 
those professionals; and we must make sure that if professionals do report child abuse, those reports will be acted 
on to stop the continued abuse by perpetrators.  What will stop perpetrators who are continuing to abuse 
children, particularly by child sexual abuse, if they know that nothing will happen and that even though it is a 
crime, they will not be reported?  The opposition is firm in its resolve to protect children in Western Australia.  
We have made our policy quite clear.  We have not budged from that and we will remain steadfast in protecting 
the children of Western Australia. 
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Question put and a division taken with the following result -  
Ayes (11) 

Hon Ken Baston Hon Nigel Hallett Hon Helen Morton Hon Donna Taylor 
Hon George Cash Hon Ray Halligan Hon Simon O’Brien Hon Robyn McSweeney (Teller) 
Hon Peter Collier Hon Norman Moore Hon Barbara Scott  

 

Noes (12) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Paul Llewellyn Hon Ken Travers 
Hon Vincent Catania Hon Jon Ford Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Kate Doust Hon Graham Giffard Hon Sally Talbot Hon Ed Dermer (Teller) 

 

            

Pairs 

 Hon Murray Criddle Hon Sheila Mills 
 Hon Anthony Fels Hon Shelley Archer 
 Hon Barry House Hon Kim Chance 
 Hon Margaret Rowe Hon Adele Farina 
 Hon Bruce Donaldson Hon Louise Pratt 
 

Question thus negatived. 
 


